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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE No.2 

SONITPUR:: TEZPUR 
 

Sessions Case No. 309 of 2015 
Under section 366 (A)/376 (2)(i)/380 R/w Sec 107 I.P.C 

(Arising out of G.R. Case No. 2285 of 2014) 
 

State of Assam 
Vs 

 Md. Roki @ Rocky @ Raki Choudhury @ Alam    ... Accused 
 

Present 
Ms. A. Ajitsaria, AJS, 

Addl. Sessions Judge No.2, Sonitpur, Tezpur  
 

Date of Evidence  : 9.2.2016, 8.3.2016, 23.5.2016 
Date of Argument : 2.6.2016 
Date of Judgment : 2.6.2016 
 
For the State     : Sri Khemraj Adhikary, Addl. Public Prosecutor 
For the accused : Sri R. K. Pandey 
 

J U D G M E N T 

 

1. The prosecution case, in a nutshell, is that on 12.9.2014, Keher Singh 

lodged an FIR at Rangapara PS, stating, inter-alia that on 10.9.2014 his daughter 

“X” came out of her house at about 7 AM in the name of going to school however, 

at about 9 AM, they learnt that their daughter had not reached the school. The 

informant further stated that he also learnt that their daughter was induced and 

kidnapped by the accused, Md. Roki @ Raki Choudhury @ Alam. It was further 

stated that later he wen to his house and realised that his daughter had taken 

cash amounting to Rs. 30,000/- and Rs. 20,000/- from State Bank of India. It was 

further stated that till then, they could not trace their daughter and after lot of 

endeavour, the mobile number of the accused could be collected. The same was 

registered as Rangapara PS Case No. 119/14 u/s 366 (A)/380 IPC.  
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2. After due investigation, charge-sheet was submitted against the accused 

person, namely, Md. Roki @ Raki Choudhury @ Alam under section 366 

(A)/380/376 (2)(i) IPC.  

 

3. The accused entered appearance and after observing necessary formalities, 

the offence being Sessions triable, was committed to the Court of Sessions for trial 

by the Ld. Chief Judicial Magistrate, Sonitpur, Tezpur.  

 

4. After hearing both sides and on perusal of the police report furnished u/s 

173 of the Cr.P.C, formal charge u/s 366 (A)/376 (2)(i)/380 R/w Sec 107 of IPC 

was framed, read over and explained to the accused to which he pleaded not 

guilty and claimed to be tried. Hence, this trial.  

 

5. In support of the case, the prosecution examined six witnesses and 

defence examined none. The plea of defence is of total denial.  

 

6. After closure of the prosecution evidence, the accused person was 

examined u/s 313 of the Cr. P.C. 

 

POINTS FOR THE DETERMINATION 

 

(i) Whether the accused on 10.9.2013 induced /kidnapped X and on the 

same day or thereafter committed rape upon her? 

(ii) Whether the accused abetted the commission of theft in the house of the 

informant, Kehar Singh? 

  

7. I have carefully examined the evidence on record and heard arguments of 

both sides.   

DECISION  AND REASONS THEREOF 

 

8. PW 1, Dr.  Ila Rajkhowa deposed that she examined “X”, with reference to 

Rangapara PS Case No. 119/14 and found her secondary sexual characters to be 
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in developing stage. PW 1 stated that no injury was seen on her body or her 

private parts. PW 1 opined that there was no sign and symptoms of recent sexual 

intercourse, till the date of examination and the age of the girl under investigation 

was between 17 to 20 years. PW 1 exhibited the medical report along with all 

enclosure as Ext 1. In cross examination by defence, PW 1 stated that she had 

taken consent of the girl for examination.  

 

9. PW 2, Keher Singh stated that occurrence was of 2014, his daughter “X” 

was reading in Class XI in Kendriya Vidyalaya, Missamari. PW 2 stated that she 

had left home for school in the morning and at that time he was not in his house. 

PW 2 stated that her wife informed him that “X” had quarrelled with her before 

going to school and she was under the impression that something was wrong. PW 

2 stated that thereafter, he returned home and saw that the SIM of his daughter’s 

mobile was broken and lying in the phone. PW 2 stated that he went to his 

daughter’s school but did not find her, therefore, he returned to Rangapara and 

enquired and also informed Kuldip Singh, his neighbour. PW 2 stated that 

subsequently, he lodged FIR (Ext. 2). PW 2 further stated that he did not find his 

ATM in his house, later he found that Rs. 20,000/- had been withdrawn from his 

ATM. PW 2 stated that he also found that Rs. 10,000/- cash was taken away by his 

daughter. PW 2 stated that uncle of the accused brought his daughter and Rocky 

from Tenga to the police station, whereafter he was called by the police and they 

handed over his daughter to him. PW 2 further stated that his  daughter thereafter 

informed him that she would continue to study, therefore, he had given her 

admission in Delhi. PW 2 stated that later the accused had gone to Delhi and 

brought his daughter with him. PW 2 stated that he had received summons in the 

name of his daughter. PW 2 stated that his daughter was with the accused now 

and she was at present residing with the accused at Mangaldoi.  

 

10. In cross examination, PW 2 stated that two FIRs were lodged, one at 

Rangapara and the other at Delhi by Amarjeet Singh, his daughter’s uncle. PW 2 

stated that police had recorded his statement. PW 2 admitted that he had not 

informed the IO that “His wife came and informed him that there was something 
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wrong as his daughter had quarrelled and gone to school, then he went home and 

saw the sim broken and then he went to school and did not find his daughter 

there.” PW 2 denied the suggestion that he had not stated before the IO that his 

daughter and accused, Rocky were recovered from Tenga and his Mama brought 

them back; that his daughter on her own volition left with the accused; that since 

his daughter had relation with the accused and because of the same, there used 

to be quarrels in their house. PW 2 stated that he could not say what was written 

in Ext 2.  

 

11. PW 3, Kuldeep Singh stated that the occurrence was of 2014, he was at 

Tezpur when Kehar Singh/PW 2 informed him over phone that his daughter had 

gone to school but she had not reached there. PW 3 stated that he returned to 

Rangapara at 2 PM, went to the house of PW 2 and they together conducted 

enquiry. PW 3 stated that they learnt that Rocky had taken the girl and fled. PW 3 

stated that thereafter, he/PW 3 went to the police station with Kehar Singh and 

lodged FIR. PW 3 further stated that about three days later, Rocky’s cousin 

brought Kehar’s daughter to the police station, whereafter police handed over the 

girl to Kehar. PW 3 stated that medical examination of the girl was conducted and 

she was sent for recording of her statement by the Magistrate. PW 3 stated that 

Kehar Singh sent his daughter to Delhi, to her uncle’s house, to study but the 

accused again brought the girl from Delhi and at present he was hiding her in his 

house at Kharupetia. 

 

12. In cross examination, PW 3 stated that the informant was his friend. PW 3 

stated that police had recorded his statement. PW 3 denied the suggestion that he 

had not stated before the IO that “he was at Tezpur, Kehar called him and 

informed that Kehar did not find his daughter in school; that three days later 

cousin of the accused brought the girl back, that her medical was done and her 

statement was recorded; about the Delhi occurrence, since the said occurrence 

had taken place after 1 year. PW 3 denied the suggestion that he had stated 

before the IO that Kehar’s daughter and Rocky had good relation since before;  

that Kehar’s daughter was in love with the accused and she eloped with the 



Page 5 of 9 
 

accused; that Kehar’s daughter was a major at the time of occurrence; that 

Kehar’s daughter eloped with the accused on her own volition.  

 

13. PW 4, Bhupinder Singh stated that occurrence was of 2014. PW 4 stated 

that “X”, daughter of Kehar Singh had gone to school. Later, on enquiry it 

transpired that Rocky had taken away “X”. In cross examination, PW 4 stated that 

Kehar Singh was his brother. PW 4 stated that police had recorded his statement. 

PW 4 denied the suggestion that he had not stated before the IO that on enquiry 

it transpired that the accused had taken away X. 

 

14. PW 5, “X” stated that the accused was her husband and the informant was 

her father. PW 5 stated that before 10.9.2014, she had planned to go for roaming 

about with Roki Choudhury since they both, were in love. PW 5 stated that on 

10.9.2014, they went to the Arunachal Pradesh, since it became late, they decided 

not to return. PW 5 stated that though initially she had gone only to roam about 

with the accused, but as she had stayed back on 10.9.2014 with him, she decided 

to continue to stay with him and did not return. PW 5 stated that after coming to 

learn about their whereabouts, the family members of the accused came to 

Arunachal Pradesh since and they brought them to Rangapara PS. PW 5 stated 

that there, her family members too were there. PW 5 stated that she was 

threatened to the extent which she could not even explain. PW 5 stated that police 

then produced her in the Court. PW 5 stated that she was threatened and tutored 

and accordingly, in fear, she had stated in the manner which they asked her to 

state before the Magistrate and the same was recorded (Ext 3). PW 5 stated that 

she was sent back with her father and she again started her studies, whereafter 

she was sent to Delhi to study by her parents. PW 5 stated that in Delhi, she 

learnt that her parents wanted to give her in marriage to another person and she 

informed the accused about the same. PW 5 further stated that she returned to 

Assam herself by travelling in general compartment of a train and on her return, 

she contacted the accused, who gave her shelter. PW 5 stated that she abandoned 

her family members and married the accused on 9.10.2015 by converting and 

accepting his religion and at present she was living with the accused as his wife.  
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15. In cross examination, PW 5 stated that she had voluntarily gone with the 

accused. PW 5 stated that the accused neither forced or induced or seduced her. 

PW 5 further stated that she was above the age of 18 years, when she had gone 

with the accused. PW 5 stated that her date of birth was 11th of July, 1996. PW 5 

stated that she was threatened and her family members threatened to kill the 

accused and they forced her to say in the manner she stated before the 

Magistrate. PW 5 admitted that her statement before the Magistrate (Ext 3) was 

not voluntarily and it was obtained by force. PW 5 further stated that she had 

voluntarily accompanied the accused since she was in love with the accused since 

the year 2012. PW 5 stated that twice she had failed in school. PW 5 stated that 

the accused had not committed penetrative sexual intercourse with her. PW 5 

stated that the allegations were false and she was forced her to say what she had 

stated, before the Magistrate. PW 5 stated that she had not taken the ATM of her 

father. PW 5 stated that the accused had not committed any offence as she had 

voluntarily gone with the accused, since she was in love and at present both of 

them were married. 

 

16. PW 6, Sri Basanta Kr Bora, SI deposed that on 12.9.2014, he was posted at 

Rangapara PS. One FIR (Ext. 2) was lodged by Kehar Singh and the same was 

registered as Rangapara PS Case No. 119 of 2014. PW 6 stated that during 

investigation, he visited the place of occurrence, prepared sketch (Ext. 4) and 

recorded the statement of witnesses. PW 6 further stated that “X” was recovered 

when she was produced in the police station by his sources. PW 6 stated that he 

sent her for medical examination and thereafter for recording her statement u/s 

164 CrPC in the Court. PW 6 stated that he collected the statement u/s 164 CrPC 

and the medical report. PW 6 further stated that he did not find the accused and 

on completion of investigation, he laid charge-sheet (Ext. 5) against the accused 

by showing him an absconder. 

 

17. In cross examination, PW 6 stated that “X” was produced in police station 

on 16.9.2014 and she was forwarded to the Court for recording her statement u/s 
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164 CrPC on 17.9.2014. PW 6 stated that nothing about any occurrence having 

taken place at Delhi was informed to him. PW 6 stated that in the FIR it was 

written that the informant’s daughter had taken Rs.30,000/-. PW 6 stated that that 

he did not collect any evidence to ascertain who had taken out money from the 

ATM. PW 6 denied the suggestion that he had laid chargesheet without there 

being any ingredient of any offence.  

 

18. In the instant case, the accused is facing trial for having kidnapped the 

daughter of the informant, Kehar Singh for having committed rape upon her and 

abetted the commission of theft in the house of the said informant. PW 1, Medical 

Officer, who examined the daughter of the informant, opined that her age was 

between 17-20 years and that she did not detect any violence or injury marks on 

the body or private parts of “X”. PW 2, informant and father of “X” admitted that 

he did know the contents of the FIR and that it was his daughter who had taken 

cash/ withdrawn money through ATM. PW 2 admitted that the daughter, “X”, was 

at present (on the date of deposition) with the accused and that she was residing 

with the accused in Mangoldoi. PW 2 further admitted that he did not have any 

contact with his daughter. PW 3 has admitted that it was the cousin of the 

accused who brought “X” to the police station after 3 days. Both, PW 2 and PW 3 

have denied that “X” had voluntarily eloped with the accused.  

 

19.   PW 5, the alleged victim girl, on the other hand, has in no uncertain 

terms stated that she had planned to go to roam about with the accused and since 

she stayed back on the said date, she decided to continue to stay with him and 

she did not return. PW 5 further stated that when the family members of the 

accused learnt about their whereabouts they came to Arunachal Pradesh and 

brought them back to Rangapara police station. PW 5 has stated that she was 

threatened by the family members and hence as tutored, she gave her statement 

before the Magistrate and subsequently, she was sent to Delhi by her parents. PW 

5 further stated that on coming to learn that her parents were contemplating to 

give her in marriage to another person, she returned to Assam, contacted the 

accused and married him on 9.10.2015, by accepting his religion. PW 5 has further 
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stated that her date of birth was 11.7.1996 and being a major she had decided to 

marry the accused, with whom she was in love since the year 2012. 

 

20. From the deposition of PW 5, the alleged victim girl, it is apparent that PW 

5 being a major and in love with the accused, eloped and subsequently adopted 

his religion and married him: both thereafter and till date are seen to be residing 

together as husband and wife. Further, PW 5 has categorically stated that the 

accused did not commit sexual intercourse with her. There is no evidence on 

record to show that it was the accused who instigated PW 5 to take away cash or 

withdraw such cash from the ATM while leaving her paternal home thereafter. 

Hence, this Court has no hesitation to hold that the prosecution has failed to prove 

the charge against the accused person.     

 

21. In view of the aforesaid discussion, it is held that the prosecution has failed 

to prove the charge against the accused, Md. Roki @ Raki Choudhury @ Alam, 

beyond reasonable doubt, as such, he is acquitted of the charge u/s 366 (A)/376 

(2)(i)/380 R/w Sec 107 I.P.C and set at liberty forthwith.   

 

22. Considering the facts of the instant case, this matter is not referred to 

District Legal Services Authority for granting compensation u/s 357A Cr. P.C.  

23. Send a copy of the order to Learned District Magistrate, Sonitpur u/s 365 

Cr. P.C. 

  The judgment is signed, sealed and pronounced in open court, in the 

presence of both sides, on this the 2nd day of June, 2016. 

         

       Additional Sessions Judge No. 2, 

        Sonitpur, Tezpur. 
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A-N-N-E-X-U-R-E 

1. Witnesses for Prosecution  

 P.W. 1 : Dr. Ila Rajkhowa 

 P.W. 2 : Keher Singh 

 P.W. 3 : Kuldeep Singh 

 P.W. 4 : Bhupinder Singh 

 P.W. 5 : “X” 

 P.W. 6 : Sri. Basanta Kr. Bora, SI 

  

2. Witnesses for Defence  : NIL 

3. Court Witnesses :  NIL 

4. Prosecution Exhibits: 

   Ext. 1 : Medical Report 

   Ext. 2 : FIR  

   Ext. 3 : Statement PW 5/”X” u/s 164 Cr. PC 

   Ext. 4 : Sketch Map  

   Ext. 5 : Charge-sheet  

     

5. Defence Exhibits : NIL 

6. Material Exhibits: NIL 

 

 

      Addl. Sessions Judge No.2 

      Sonitpur, Tezpur 

 

 

 


